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SUBCHAPTER 8
OCCUPANCY AND USE

200-42. Certifica te  of Occupancy. 1. WHEN
REQUIRED. a.  It shall be unlawful to occupy or
use, or offer to occupy or u se any building,
structure or premises now existing or hereafter
erected unless or until a certificate of
occupancy or certificate of zoning has been
issued by th e  co m m i ssi o ner of city
development, except as provided in s. 200-43
and s. 295-303. A separate ce rt ificate of
occupancy shall be obtained for each
occu p a ncy and use stated in ch. 295 or any
other regulation of this code.  A new certificate
of occupancy or certificate of zoning shall be
required each time there is a ch a n ge in the
operator or tenant of a non-re si dential
premises.

b. It  shall be unlawful to maintain,
occupy or use, or offer to maintain, occupy or
use, any building, st ru cture, premises or part
thereof that has been erected, constructed,
altered or changed, occu p i ed or used in
violation of any regulation of this code or other
laws or in violation of the code or other laws
which were in effect and which applied to any
existing building, structure, or premises, or part
thereof at the time of its erection, construction,
alteration, o r ch a nge and designated
occupancy or use.

c. Unless and until a new certificate
of occupancy has been issu ed by the
co mmissioner, it shall be unlawful to occup y
any building, structure  o r premises or part
thereof which is vacant under any of the
following circumstances:  

c-1. It has been found unfit for human
habitation or use under a n y order issued in
accordance with this code requiring the repair,
alteration, vacation, removal or demolition.  

c-2. It has been vacant for a period in
excess of 6 months.  

c-3. It is subject to orders regula t i n g
vacant buildings under s.  275-32-7 and the
order specified that the internal conditions of
the property do not comply with code
requ i rements and that a certificate of
occupancy shall be obtained.

d. Where any of the conditions
described in pars. c-1 and 3 are fo u nd, the
premises shall be placarded and shall not be
occupied until a certificate of occupancy is first
obtained.

e. Unless and until a new certificate
of occupancy has been issu ed by the
commissioner of city development, it shall be
unlawful to occupy any building or structure if it
has been licensed as a rooming house, the
license expires and is not renewed, or the
license is revoked.

2. WHEN ISSUED.  a. In the case of
a proposed use, as described in ch. Comm 62,
Wis. Adm. Code, as amended, that is not within
the same group of uses as the prior use, and
where the proposed use is as hazardous or more
hazardous, based on life and fire risk, than the
prior use, or where otherwise requested, the
commissioner of city development shall issue a
certificate of occupancy:

a-1. After an application has been
filed in the commissioner's office by the owner,
agent or tenant.

a-2. After inspection it is fo und that
the building, structure, premises or part thereof
complies with all of the regulations of this code
applicable to the proposed occupancy.

b. Unless otherwise required by law,
in the case of a proposed use, as described in
ch. Comm 62, Wis. Adm. Code, as amended,
that is within the same group of uses a s th e
prior use, or in the case of a proposed use that
is not within the same group of uses as the prior
use and that i s less hazardous, based on life
and fire risk, than th e  p rior use, the
commissioner of city development shall issue a
zoning certificate indicating conformance with
the use requirements set forth in ch. 295 and:

b-1. After an application has been
filed in the commissioner's office by the owner,
agent or tenant.

b-2. After investigation it is found that
such building, structure, premises or part thereof
complies with all zoning laws applicable to its
use.

b-3. A fter a plumbing inspection to
determine that the building, structure, premises
or part thereo f  complies with all applicable
plumbing regulations, if the proposed use is a
tavern or restaurant.

b-4. After a zoning inspection to
determine that the building, structure, premises
or part thereof complies with  all applicable
zoning regulations, if the proposed use is for
light or heavy motor vehicle u ses including
sales, rental and repair facil ities, body shops,
outdoor storage, and parking lots where parking
is the principal use of the premises.
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c. If a building, structure, premises or
part thereof has been vacant for more than 6
months, the inspection requirements set forth in
par. a shall apply.

3. REQUIRED INFORMATION. a.
Such certificates of occu p ancy shall indicate
the use of the building, structure or premises or
part thereof.

b. An application for a certificate of
occupancy submitted by a tenant or prospective
buyer shall be accompanied b y a written
statement  by the applicant that the owner or
owner's agent has gra n ted permission for the
necessary inspections of the p re mises.

4. CERTIFICATE TO BE POSTED.
The certificate of occupancy shall be posted in
a conspicuous place in the building, structure or
on the premises except one-family and 2-family
dwellings and accessory buildings or structures
thereto.

5. PENALTY.  Any person who
violates any of the provisions of this section
shall be su bject to penalty pursuant to
s. 200-19.

200-43. Temporary Certificate of Occupancy.
A temporary cert ificate of occupancy may be
issued by the commissioner of neighborh ood
services for the temporary  occupancy and use
of any building, stru ctu re or premises or part
thereof,  p ri or to the completion of the same
a n d the issuance of a final certificate of
occupancy, p ro vided that such occupancy or
use wou l d not jeopardize life, health or
property. The commissioner of neig hborhood
servi ce s is authorized to require whatever
temporary precautionary measu res over and
above any code requirements to safeguard the
public as a condition of the issuance of a
temporary certificate of occupancy.

200-44. Nonconforming Occupancy or Use of
Building. Nothing in this code shall require the
removal, alteration, or abandonment of, nor
prevent the continuance of a legal nonconform-
ing original or changed occupancy or use of a
building, structure, or premises or part thereof,
lawfully existing at the time of the adoption of
this code, except as required by the provisions
of s. 295-415. Legal nonconforming structures
can be converted to less restrictive occupancies
provided said occupancy complies with the
regulations of ch. 295.

200-45. Approv al of Existing Oc cupancies.
Upon written request  f ro m an owner, the
commissioner of city development shall certify
and  i ssue a certificate of legality for the
continuance of an existing occupancy or use of
any existing building, structure, premises, or
part thereof, if, after verification of the records
on fi le in the commissioner’s office, and after
inspection, it is found that such occupancy or
use is a permitted and lawful occupancy or use
under current code requirements, and, provided
further, that no fire hazards or other hazards are
found in such building, structu re, premises or
part thereof.

200-46. Changes in Occupancy or Use. 1. No
change in any occupancy or use as described in
ch. Comm 62, Wis. Adm. Code, as amended, of
an existing building, structure, premises or part
thereof shall be permitted that is not consistent
with a lawful occupancy or use permitted under
a prior certificate of occupancy, or which is not
based upon the requirements applicabl e  to
types of construction and zoning as regulated
by this code.

2. No change fro m  one group of
occupancies to another group of occupancies
as described in ch. Comm 62, Wis. Adm. Code,
as amended, shall be permitted un l e ss after
inspection it is fo u n d  that such building,
structure, premises or part thereof conforms to
the regu l a t i o ns of this code relating to the
proposed new occupancy and use and required
types of construction. 

200-47. Authority for Change in Occupancies
and Uses. The commissioner of c i ty
development is authorized  to approve any
ch a n ge in the occupancy and use of any
existing building, structure, or premises or part
thereof within any one group of occupancie s
and uses, a s re g ulated by this code, if the
pro p o sed occupancy or use does not fully
conform to all of th e regulations of this code
applicable thereto, provided it is obvious that
such change in the occupancy or use will not
extend or increase the hazards of fire, health,
and public safety, and when not in violation of
the regulations of ch. 295. 

200-48. Abandonment of Occupancy, Use
Rights and Priv ileges. Whe n ever a lawful
nonconforming occupancy or use of any 
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existing building, or structure, premises or  part
thereof is changed to an occupancy o r use
conforming to the regulations of ch. 295 or to a
conforming type of construction applicable to
such building, structure, premises, or part
thereof, as regulate d  by this code, thereafter
any such existing building, structure, premises
or part thereof shall not again be occupied or
used for any nonconforming occupancy and use
righ ts and privileges. If a nonconforming
building or structure, or use is abandoned for
one year, the legal nonconforming  u se of
occupancy of that building or structure shall
cease and the use of that building or structure
shall thereafter be restricted to a legal use or
occupancy.  If a nonconforming open storage
occupancy and use on any premises is vacated
for a period o f  6 months, then any future
occu p ancy and use of the premises shall
conform to the regulations of ch. 295.

200-49. Voiding of Occupancy Applications. If
an applicant for a certificate of occupancy does
not make use of the application, either by not
using the premises or n ot complying with
required regulations of the code within a period
of 6 months, such application shall be declared
void and no new use of the premises shall be
made until a new certificate of occupancy or
certificate of zoning has been procured. 

200-50. Change in Floor Loads. I f the occu-
pancy or use of any existing buildi n g  or
structure o r part thereof is changed to any
occupancy or use permi t ted by this code but
imposing greater floor loads, then the structural
and load carrying portions of such building or
structure shall be strengthened to conform with
the regulations of this code for such new
occupancy or use. 

200-5 1 .  Rental Units. 1. INSPECTION.  Any
owner of a rental dwelling unit may request that
such unit be inspected by the commission e r.
The commissioner shall examine such
dwellings to determine if they conform to code
standards. Should the commissioner find code
violations, the appropriate building code orders
will be issued.

2. ISSUANCE OF CERTIFICATE.
Once the d we l ling unit or units conform to
code, the commission e r of city development
shall issue a certificate of occupancy whi ch
shall contain the following information:

a. The address of the property.  
b. The owner's name.  
c. A statement specify i ng that the

dwelling unit conforms to al l requirements of
ch. 275.

d. The date of such conformance. 
e. T h e  si g n a tu re  o f  th e

commissioner of city development. 

200-51.5.  Recording of Residentia l  a nd
Commercial Buildings, and Condominium
Units a nd Associations.  1.  PURPOSE.
Recording of residential and commercial
building s,  and condominium units and
associations is essential for the proper
enforcement of the city’s building and zoning
code and fo r th e  department to carry out its
responsibil ities to sa feguard persons and
property.

2. RECORDING REQUIRED. a.  All
owners of residential or commercial buildings,
all owners of commercial condominium units,
all owners of non-owner-occupied resi d ential
condominium units,  a nd all condominium
associations (as defined in s. 703.02 (1m), Wis.
Stats.) shall fi le with the department on forms
provided by the department, an application to
record such buildings, units and associations in
compliance with this section.  The application
shall contain all informatio n  listed in sub. 4.
An application of recording shall be fi led with
the department for each tax key-numb e red
parcel containing a residential or commercial
b u i lding, and, in the case of condominium
units that must fi le, for each tax-key-numbered
unit.  An application fi led by a condominium
association, however, shall be fi led with the
department for the common e l e ments (as
defined in s. 703.02 (2), Wis. Stats. ) that are
part of the condominium.  Multiple buildings
on a parcel with a single tax key number shall
be recorded on one application.  Failure to
record with the department as required in this
section shall subject the owner, and, in the case
of condominium associations, the association
and the condominium-u n it owners, to the
provisions provided in subs. 7 and 8.

b. If the address of the owner (or, in
the case o f condominium associations, the
condominium’s resident agent as required by s.
703.23, Wis. Stats.) is outsid e  o f  Milwaukee,
Ozauke e ,  Ke n o sh a, Racine, Walworth,
Washington or Waukesha county, the owner (or,
as the case may be, the condo minium
association) shall have an operator of the 
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building whose business or personal address is
located within any of these counties.  For the
purpose of applying this section, “ope rator”
means as defined in s. 200-08-64; and
“condominium association operator” means the
person who has charge, care or control of the
condominium common elements.

c. In the event of the death of the
owner of a building or of a condominium unit
required to be recorded under this section, the
estate or subsequent purchaser shall have 60
days to fi le an application for recording.  In the
event of the death of the resident agent of a
condominium association require d  to be
re corded under this section, the association
shal l  h a ve 60 days to fi le an application for
recording.

d. In the event of any conveyance of
any building or condominium unit required to
be recorded under this section, the new owner
shall fi le a new application for recording and
pay the fee under s. 200-33-49.5 within 15 days
from the date of the co n ve yance or, if the
conveya n ce is by sale after foreclosure, then
within 15 days of the date of court confirmation
of the sale.

e. In the case of a land contract, both
the land contract seller and land contract buyer
shall sign and fi le the application for the same
subject property and provide the legal name,
business o r personal address and business or
personal telephone numbers of both parties on
the same application form.  Upon satisfaction of
the land contract the land contract seller shall
fi le a notification of the conveyance of interest
as required in sub. 5-d, and the land contract
buyer who has acquired the fee interest in the
building or condominium unit shall fi le an
updated application as required in this
subsection.

3. EXCEPTIONS.  This section shall
not apply to owners of:

a. Owner-occupied one and 2 family
bu i ldings and owner-occupied residential
condominium u n its where the ownership is
recorded with the Milwaukee county register of
deeds, jails, convents, monasteries, parish
rectories, pa rsonages and similar facil ities,
hospitals and residential facil ities l icensed by
the city of Milwaukee or the state of Wisconsin
or government-owned buildings.

b. Newly-constructed residential and
commercial buildings until actual occupancy of
any units in the buildings commences.

c. Residential and commercial
buildings and condominium units owned for
less than 15 calendar days prior to sale or other
transfer of the buildings or units to new owners.
However, the owners who owned for less than
those 15 calendar days shall comply with the
notification requirement in sub. 5-d.

4. APPLICATION.   a.  The
applica tions of all owners and of all
condominium associations required to fi le
un d er this section shall be fi led with the
d e partment on forms provided by the
department.  The completed application shall
be signed by at least one of the owners, and, in
the case of condominium associations, by the
association’s current  resident agent under s.
703.23, Wis. Stats. , be notarized as an affidavit
under penalty of s. 946.32(1)(a), Wis. Stats.,
and shall contain all of the foll o wing
information:

a-1. The tax key number of the parcel
containing the residential or comme rcial
building or condominium unit, the legal name
and date of birth of the owner of the property (
or in the case of an a p p l i cation fi led by a
condominium association, the legal name and
da te  o f  b irth  of the resident agent of the
con d o minium association), a business or
personal address and a bu si n e ss or personal
telephone number of the owner (or in the case
of a condominium association, of the resident
agent) where the owner (or the condominium
association’s resident agent) can be contacted
readily by any tenant or by the department of
neighborhood services.  Corporations, l imited
partnerships, l imited liabil ity companies and
limited liabil ity partnerships shall provide the
name and address of their registered agents on
file with the Wisconsin department of financial
institutions. Corporatio n s,  co n d o m i nium
associations, l imited partnerships,  l imited
l i a b i l i t y  co m p a n ies, l imited li a b i l i t y
partnerships, ch u rches or other religious
institutions, tru sts and estates shall provide a
natural person’s name, address and telephone
number for contact.  A post office box number
shall not be acceptable as a required address.
For the purpose of applying this section, “owner”
means each person who jointly or severally is
vested with all or part of the legal title to the 
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premises or all or part of the beneficial
ownersh i p  and right to present use and
enjoyment of the premises.  The term includes,
but is not l imited to a mortgagee in possession,
trustees, l ife estate hol ders, condominium
associations, land contract sellers, land contract
buyers, gen eral and limited partnerships,
co rp orations, l imited liabil ity companies and
cooperatives.

a-2. The leg a l name, business or
personal a d dress, and business or personal
telephone number of the perso n or persons
authorize d  to  collect or receive rents, act as
operator o f  the building and maintain the
premises or common e l e m e n ts of a
condominium (as the case may be), and who
can be contacted readil y by the tenant or by
the department of neighborhood services.  Post
office box numbers shall not be acceptable as
an ad d re ss for personal service.  A preferred
mailing a d d ress such as a post office box
number may be furnished to the department in
addition to the addresses required in this
subsection.  If there is a person acting as a n
operator or as a condominium association
operator, that person shall sign a state ment
acknowledging acceptance of l iabil ity for a
code violation and provide his or her business
or personal telephone number.

a-3. The number of residential
dwelling units in residential buildings, or in the
case of fi l ings for cond o minium units or
condominium associations, the number of units
in the condominium.

b. If a building has multiple owners,
at l e a st  o ne owner is required to sign and
notarize the application, except in cases where
the owners are land contract sellers, and land
contract buyers, in which case at least one land
contract seller and one land contract  b u yer
must sign and notari ze the application; or
where  th e  application is being fi led by a
condominium asso ciation in which case the
a sso ci a tion’s resident agent a n d  th e
condominium association  o perator must sign
and notarize the application.  However, except
in the case of the applications fi led  by
condominium associations, the application
shall contain the legal name s, business or
persona l  addresses, and business or personal
te l ephone numbers of all owners of the
resp ective property or condominium unit for
which the application is being fi led.

c. If the signing owner (or as the
case may be, the condominium asso ciation’s
resident agent) in par. b does not reside in the
7-county area specified in sub.  2-b, he or she
shall have an operator of the building (or in the
ca se  o f  condominium associations, a
condominium association operator) whose
business or personal address is located within
the 7-county area. No more than one operator
shall be required to b e  designated for a
building o r b u ildings on a single tax key-
numbere d parcel, and no more than one
cond o minium association operator shall be
required to be designated for a condominium
association.

d. Ap p l i c a t i o n s f i l e d  b y
condominium  a ssociations shall also identify
the name and address of the association, the
type entity that the association is, whether the
association is se l f -managed or has hired or
retained management, and the identity of any
hired or retained management.

5. REGULATIONS. a. In the event
of a  change in any information listed on the
application for recording, a new recording
application shall be fi led with the department
on forms provided by the department and the
fee paid within 15 days of such event. Any such
application submitted later than that 15-day
period shall result in the doubling of the fee
provided in s. 200-33-49.5 and subject the
owner or required fi ler to sanctions listed in sub.
8.

b. Except as provided in par. a there
shall be no fee for the fi l ing of an amendment
to an existing application where the change in
information d o e s not involve a change of
ownership intere st in the property; where the
change in information is associated with a land
contract buyer paying off the land contract and
becoming a title ho l der or with the land
contract relationshi p  o th e rwi se  b e i n g
extinguished; or wh ere the change in
information results from the sale or transfer of
ownership between husband ,  wife, father,
mother, son, daughte r,  b rother, sister,
gran d fa th e r, grandmother, grandson or
granddaughter.

c. The commissioner may refund
fees paid in error to the department.
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d. The owner who conveys a n y
ownership interest in any building or
co n d ominium unit regulated by this section
shall notify the department within 15 days of
the conveyance of  th at ownership interest in
such building or unit and shall p ro vide the
name and address of the buyer and the date of
conveyance at no charge on forms provided by
the department providing, however, there shall
be a charge of double the fee in s. 200-33-49.5
if the conveying owner was also required, but
failed to fi le the application under this section.

6. SERVICE OF ORDER.  a. Any
order issued under this section shall identify the
section of the code to which the order applies
in accordance with s. 200-12-2-b, and shall be
served upon the owner of the building or unit as
that owner is identified in the most rece nt
application on fi le; or, in the ca se  o f orders
re l a t i n g  to common elements or to
con d o m i n i u m  a sso ci a tions, upon the
co n d ominium association’s resident agent as
that agent is identified in the most recent
application on fi le.

b. The order may also be posted on
the premises.

c. The commissioner may issue an
order to the owner, or, as the case may be, to
the condominium association, to comply with
this section.  If the owner or association fails to
comply with this section within the time set forth
in the order, the commissioner may assess the
owner or association a monthly recording code
enforcement fee under s. 200-33-49.6 until
compliance is obtained. The record i n g code
enforcement fee may be assessed and
collected as a specia l  tax on the property or
otherwise collected as allowed by law.

7. RENT ABATEMENT. a. When an
owner has failed to record a buildin g  o r
condominium unit as required in this section,
and co n ditions exist on the property that
constitute health or safety viol a t i o ns of this
code, the commissioner may issue an order in
compliance with this se ct i o n that shall be
served pursuant to sub. 6. Upon failure of the
owner to com p l y with the order, the
commissi o n e r may issue a notice of
noncompliance to be served in accordance with

sub. 6 for th e  purpose of advising both the
owner and tenant of the tenant's right to abate
50% of all rents due after the time of appeal
under s. 200-17 has expired, which date shall
be set forth in the notice of noncompliance.

b. Appeals of orders and  notices
under this section shall be made pursuant to s.
200-17.  If the owner fi les an appeal, the owner
shall notify all tenants in writing of such appeal
and that the right of the tenant to abate rent is
suspended during the pendency of the appeal.

c. The tenant's right to abate rent
shall be suspended during the pendency of an
appeal of any order or notice issued under this
section.

8. SANCTION. Any owner, former
owner or operator of the property, or any
condominium association (or resident agent,
condominium association operator o r other
signatory of an application fi led on behalf of an
association), fail ing to comply with this section
or providing false, misle a d i ng or fraudulent
information in violation of this section shall be
subject to the penalties provided in s. 200-19.

200-52. Certificate of Code Compliance.
1. POLICY.  The common council

declare s that its purposes in adopting these
provisions are:  to forewarn and protect buyers
against dangerous or unsatisfactory housing
conditions; to preserve the existing hou si n g
stock; to prevent the deterioration of residential
buildin gs that may result in substantial
depreciation of pro perty values in the
neighborhood; and to implement an effective
method of enforcing th e city's building
maintenance code developed to ensure basic
standards of l ivabil ity and habitabil ity as well as
to  enhance the quality of l ife in an u rb a n
environment.   It is the intent of the common
council that this section apply to sale, transfer
or conveyance of ownership of real property
involving any change in the form of ownership
of the property.

2. DEFINITIONS. In this section:  
a. Building maintenance code"

means that portion of the building code which
establishes the mini m um requirements and
standards of health, sanitation, safety and 
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occupancy for residential property. These code
regulations governing the condition and
maintenance of residential property, a n d the
responsibil ity of persons therefore, are set forth
in s. 275-32 to 275-82.

b. Certificate of cod e compliance"
means a written and signed statement prepared
by the commi ssi o ner after an inspection has
been made, that the exterior condition of a
dwelling is in compliance with the b uilding
maintenance code.

c. Designated reinvestment areas"
means all of the following areas:

c-1. Designated reinvestment area
numb e r one means the area comprised of
census tracts 158 to 163, 169 partially, and 170
whi ch  is bounded clockwise by West Pierce
Street, South 16th Street, South Pearl Street,
South 17th Street, West Mitchell Street, South
18th Street, West Burnham Street, South
Muskego Avenue, West Becher Street, South
31 st Street, West Lapham Street, South 38th
Street, West Mitchell Street, South 39th Street,
west along city l imits, South 42nd Street, West
Lapha m  Street, South 43rd Street, West
Greenfield Avenue, South 38th Street, West
National Avenue, and South 39th Street.

c-2. Designated  reinvestment area
number 2 means the area comprised of census
tracts 47, 48, 62, 63 and 65 which is bounded
clockwise by West Ca p itol Drive, North 20th
Street, West Auer Avenue, North 27th Street,
We st Locust Street, North 35th Street, West
Wright Street, North 41st Street ,  West Locust
Street, North Sherman Blvd., West Keefe
Avenue and North 35th Street.

c-3. Designated reinvestment area
number 3 means the area comprised of census
t ra cts 90, 91, 92, 96, 123, and 124 partiall y
which is bounded clockwi se by West Wright
Street, North 35th Street, West Wisconsin
Avenue,  the Menomonee River, Stadium
Freeway North (U.S. Hwy. 41), North 47th
St re et, West Brown Street and North 52nd
Street.

c-4. Designated reinvestme nt area
number 4 means the area comprised of census
tracts 44 to 46, which is bounded clockwise by
East Keefe Avenue, West Keefe Avenue, North
20th Street, West Capitol Drive, North Port
Washington Road to the Milwaukee city l imits,
following said l imits to the intersection of the
Milwaukee River and East Keefe Avenue.

c-5. Designa ted reinvestment area
number 5 means the area comprised of census
tracts 71, 72, 79 and 80, which is bounded
clockwise by the Milwaukee River, and East
North Ave., to North Humboldt Blvd. ,  East
Wright Street, North Holton Street, and East
Keefe Ave. to the Milwaukee River.

c-6. Designated reinvestment area
number 6 me a n s the area which is bounded
clockwise by West L i ncoln Avenue, Interstate
43/94, West Rosedale  Avenue, South 6th
Street, West Cleveland Avenue and South 13th
Street.

d. Dwelling" means a one- or 2-
family residen t i al structure including all
appurtenances, g ro u n d s a n d  fa cil ities
belonging thereto.

e. " Owner" means the person in
whom is vested all or part of the legal title to
the property or all or part of th e  beneficial
ownership and right to  p resent use and
enjoyment of the premises.

f. “Person” includes an individual,
a pa rtnership, a domestic or foreign limited
liabil ity company, a  t rust, an estate, an
association, a corporation or any other legal or
commercial entity.

g. "Sale, transfer or conveyance of
ownersh i p" means to transfer any ownership
interest in a dwelling except by mortgage, gift,
devise or bequest. The sale or transfer shall be
deemed to occur upon the transfer of an
ownership interest, the execution of  a  l and
contract or the exe rcise of an option to
purchase property.

h. "Time of sale", transfer or
conveyance me ans the time when a written
purchase agreement is executed by the buyer;
in the absence of a purchase agreement , it
shall mean the time prior to the execution of
any document provid i ng for the transfer or
conveyance of a one-or 2-family dwelling in the
designated reinvestment areas.

3. CERT IFICAT E OF CODE
COMPLIANCE REQUIRED. a. No person
acquiring an ownership interest within the
designated reinvestment areas within the city,
as a result of a sale, transfer or conveyance of a
one or 2-family dwelling shall occupy or rent
the property after the time of sale, transfer or
conveyance without having first applied for a
certificate of code compliance.
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b. No person acquiring an ownership
interest as the result o f  a sale, transfer or
conveyance  o f  a one or 2-family dwelling
within the city shall allow others to occupy the
property or rent the property after time of sale,
transfer or conveyance without having first
applied for a certificate of code compliance.

c. Any person sell ing, transferring or
conveying an ownership interest in a one or 2-
family dwelling shall expressly inform a ny
person acquiring or receiving an ownership
interest in a property that a certificate of code
compliance is required by the city.

4. EXCEPTIONS. This section shall
not apply:

a. To an agency or subdivision of the
city, county, state or federal  g o vernment. 

b. To trustees in bankrup tcy or any
other person actin g  u nder the direction or
authority of any state or federal court, except
that in the case of sale fo r a personal
representative or guardian appointed by
probate court, or a sale ordered by a probate
court.

c. To sa les of condominiums or to
the sale of individua l  residential units being
converted to condominiums.

d. To the sale or t ransfer of
ownership between father, mother, son,
daughter, bro th e r,  si ste r,  g randfather,
grandmother, grandson or granddaughter.

e. T o the sale, transfer or
conveyance of property for which a va lid
certificate of code compliance is sti l l  in effect.

5. APPLICATION FOR INSPECTION.
When a certificate of code com pliance is
required for the sale, transfer or conveyance of
a one or 2-family dwelling, an application for
inspection shall be fi led with the department on
forms provided by the department within 15
days of the sale or transfer of the property. The
application shall be signed by the owner and it
shall state the street address of the dwelling to
be inspected. The applicat i o n  for inspection
shall be accompanied by the payment in full of
the fee required in s. 200-33.

6. INSPECTION PROCEDURE. 
a. Upon proper application and the

payment of the required fee, the department
shall send a building inspector to inspect the
exterior co ndition of the dwelling for its
conformity with the building maintenance
code.

b. The dep a rtment shall issue a
certificate of code compliance only after it has
inspected th e dwelling and found that its
exte rior conditions conform to the building
maintenance code and that there are also no
outstanding orders issued against it pursuant to
s. 308-81.

c. T h e  certificate of co d e
compliance shall be valid for one year after the
date of issuance.

7. ENFORCEMENT.  a.  Hazardous
Conditions. Should the department upon
inspection determine that there are conditions
which constitute an imminent danger to health
and safety, it may order the con d i t i o n to be
remedied and may limit or prohibit occupancy
where appropriate.

b. No n h a za rd o us Condi t i o n s.
Should the dep artment upon inspection
determine that there are code violations which
do not constitute an imminent danger, the
owner shall be issued a temporary certificate of
o ccupancy and given a specified numbe r o f
days to remedy the violations.

c. Re i n sp e ct i o n .  c-1 .  T h e
department shal l  reinspect the premises as
necessary to determine that the recorded code
violations have been satisfactorily corrected.  A
reinspection fee may be charged in accordance
with s.200-33-48.

c-2. The department sh a ll issue a
certificate of code compliance after finding that
all of the violations have been  satisfactorily
corrected.

d. Uncorrected Violations. Failure to
abate violations cited as a result of the
inspection pursuant to an application for a
certificate of code compliance co n stitutes a
violation of the building maintenance code
and may result in the enforcement measures
normally instituted by the department in such
instances.
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"For legislative history of chapter 200, contact the Legislative Reference Bureau."
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